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Dear Mr Jordan 
 
S17/2155 - Downtown DOC application 

Introduction 

We are instructed by The Trustees of The Buckminster Estate No.11 Trust and The Trustees of 
The Buckminster Estate No.12 Trust (together, our "Client"). 

Our Client has made numerous representations in objection to planning application S17/2155 
("the Downtown DOC Application"). 

On 9 September 2021, the Council's Planning Committee resolved to grant the Downtown DOC 
Application subject to conditions and the execution of a section 106 agreement.  The decision 
notice granting planning permission has not yet been issued. 

Our Client is seriously concerned that the Council may be about to issue a decision notice tainted 
by legal error amenable to legal challenge by way of a judicial review claim. 

The Council is urged to take the application back to Planning Committee, before any planning 
permission is granted, so that the committee members may consider the legal errors set out 
below and reconsider their resolution. 

Securing a Tier 1 DOC 

The Downtown DOC Application has been pursued and assessed on the premise that the 
Designer Outlet Centre ("DOC") element of the proposed development will operate as a Tier 1 
DOC.  Officers advised members that conditions and the section 106 agreement would ensure 
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that the DOC element operates as a Tier 1 destination.  Members resolved to grant planning 
permission on that basis. 

We have considered the proposed conditions and the draft section 106 agreement.  Contrary to 
the officers' advice and the members' understanding, they would not ensure that the DOC 
element operates as a Tier 1 destination. 

Conditions 51(a) and 52 do not ensure that the DOC element would operate as a Tier 1 
destination.  We would add that condition 52 includes no sanction in the event that the DOC 
element does not operate as a Tier 1 destination. 

The draft section 106 agreement limits certain units within the application site to retailers falling 
within the definitions "Permitted Class A1 Retailer", "Acceptable Retailer" or "Further 
Retailer".  Council approval is not required with respect to retailers falling within the first 
definition, which simply requires a retailer to fall within the long list at Appendix 4. 

It is perfectly obvious, looking at the long list of retailers in Appendix 4, that the DOC element 
could operate as something other than a Tier 1 scheme.  Very many of these retailers are 
demonstrably non-Tier 1 retailers. 

We note that Stantec advised against a requirement that the scheme be occupied by a specified 
number of higher end brands, on the basis that, "it would be unlikely that any particular 
combination of retailers or brands contained within the draft permitted retailers list would result in 
a materially different pattern of trade draw or diversion to that previously considered…"  
However, this advice as to trade draw or diversion does not address in any way the need to 
ensure that the DOC element operates as a Tier 1 scheme. 

In short, the conditions and draft section 106 agreement do not ensure that the scheme would 
operate as a Tier 1 scheme and the Planning Committee members were seriously misled by the 
officer advice that they would do so. 

Disaggregation 

Officers concluded that disaggregation was not required, including on the basis that there are 
various functional links between component parts of the development and they advised members 
that these would be controlled by planning condition or obligation. 

On this issue too, officers seriously misled the Planning Committee members. 

The proposition, recorded at paragraph 8.3.10 of the officer report, that there is a functional 
relationship between the proposed full price and DOC retail floorspace because "this is an 
extension or evolution of the current retail offer at the application site" is a proposition which does 
not withstand scrutiny.  The same paragraph includes a test of "functional or meaningful links 
between the different components of the development" but these links are patently non-existent 
or illusory.  Stantec's advice, recorded in the same paragraph, to the effect that it would be 
unlikely to be commercially viable for the applicant to deliver the proposed development as 
separate elements does not mean that there are functional or meaningful links between the 
different components. 

Paragraph 8.3.11 refers to an agreement that the leisure unit element would have a functional 
relationship with the DOC element.  However no basis for this purported functional relationship is 
identified, and it is not secured by conditions 53, 70 or 71.  So far as we are aware there is no 
evidential basis whatsoever on which it could properly be concluded that there is a functional link 
between the leisure unit element and the DOC element. 
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As for paragraph 8.3.12 and condition 72, this does not ensure a functional link between the 
office space and the DOC.  Indeed, condition 72 expressly permits the office space or part of it to 
be used for an office use that is ancillary to and has a functional link with "other permitted uses 
forming part of the proposed development" (i.e. non-DOC uses). 

There is no planning condition or obligation ensuring a functional link between the DOC element 
on the one hand and the large goods retail, garden centre or training academy on the other hand, 
nor any basis on which it could be properly be concluded that such a link exists. 

Design year of 2025 

The applicant's build programme is 30 months.  This now gives rise to an opening date of April 
2024 at the very earliest.  Applying the Planning Practice Guidance, the design year for impact 
testing is therefore 2026 at the very earliest. 

However, the design year relied upon by the applicant is 2025. 

The officer report does not grapple with this issue.  It does not address the simple and obvious 
contradiction between the opening date of April 2024 at the earliest and the 2025 design year 
relied upon by the applicant.  There is no consideration of the guidance in the Planning Practice 
Guidance, which gives rise to a design year for impact testing of 2026 at the very earliest, nor is 
any reason given for departing from the guidance in the Planning Practice Guidance.  By the 
same token, Stantec's advice that the design year is a matter of judgment does not apply the 
guidance in the Planning Practice Guidance either, let alone the simple and obvious contradiction 
between the opening date of April 2024 at the earliest and the 2025 design year relied upon by 
the applicant. 

The officers' advice to members, to the effect that the applicant's RIA update is suitably robust 
and that significant adverse impact on the vitality and viability of relevant town centres is unlikely, 
is advice which is tainted by the errors just set out.  Once again, members were seriously misled 
by the officers' advice. 

Conclusion 

We have no doubt that, like our Client, the members of the Planning Committee (and indeed the 
Council's members and officers more generally) are anxious to ensure that any planning 
permission granted with respect to the Downtown DOC Application is untainted by legal error.  
Regrettably, that will not be the case if the Council proceeds to issue a decision notice granting 
planning permission without first addressing the important points raised in this letter. 

In all the circumstances, we would urge the Council to take the Downtown DOC application back 
to the Planning Committee before it is too late. 

Yours sincerely, 

Taylor Wessing LLP 
*Sent electronically on behalf of Taylor Wessing LLP 
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Dear Mr Jordan 
 
Application S17/2155 – Representations on the Officer Report to Committee dated 31 
August 2021 (the "Officer's Report") 
 
1. We write further to our letter of 13 October 2021 and adopt the definitions used in that 

letter. That letter set out three grounds on which a planning permission in respect of the 
Downtown DOC Application may be amenable to judicial review.  

2. We now enclose a report prepared by CACI, a business consultancy with extensive and 
in-depth knowledge of the UK and EU designer outlet sector. CACI has analysed the 
composition of UK designer outlets and the characteristics of a Tier 1 designer outlet. 
CACI has also analysed the Permitted Retailer list in the draft section 106 agreement. 
CACI find that it would be possible to operate a scheme at Tier 2 or below at Downtown 
comprised solely of retailers within the Permitted Retailer list.  

3. CACI's findings support the view outlined in our letter of 13 October 2021 (and extensive 
previous correspondence) that the conditions and the section 106 agreement do not 
ensure that the DOC element of the Downtown DOC Application operates as a Tier 1 
destination. Therefore, the Planning Committee members were seriously misled by the 
officer advice that they would do so.  

4. Accordingly, we would once more urge you to take the application back to Planning 
Committee, before any planning permission is granted, so that committee members may 
consider the legal errors set out in our letter of 13 October 2021 and the content of 
CACI's report. 

Yours sincerely, 

Taylor Wessing LLP 
*Sent electronically on behalf of Taylor Wessing LLP 
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1. Introduction 
1.1. A planning application with reference S17/2155 has been made for a designer outlet at 

Downtown Grantham (the "DGDO Application" and the "DGDO"). 

1.2. The DGDO Application is for a Tier 1 designer outlet centre and we are instructed that it is 

common ground between the Council, the applicant for the DGDO and our instructing client 

that a scheme which operates below Tier 1 would not be acceptable. 

1.3. The Officer's Report is clear that the means of restricting the DGDO to a Tier 1 scheme is 

through the planning conditions and obligations that any planning permission for the scheme 

will be bound by. 

1.4. Our client's legal team have reviewed the planning conditions and have concluded that none 

of the conditions act to restrict the scheme in this way. 

1.5. The team has also reviewed the proposed section 106 agreement (S106) and have identified 

that the key provisions in the S106 (as published at the date of this report) which purport to 

secure a Tier 1 scheme are the occupancy restrictions which provide that the DGDO may only 

be occupied by retailers from a pre-approved list (with scope for additional retailers to be 

approved in the future). This view appears to be consistent with the Officer's view at 8.38.14 

of their report to committee dated 31 August 2021, that "the draft S106 Agreement also 

includes an occupancy requirements clause in order to ensure that the development takes the 

form of a 'tier 1' DOC ensuring that the development is only occupied by retailers from a pre-

approved list…the schedule of permitted retailers and brands annexed to the S106 agreement 

is considered to provide sufficient control to ensure the proposed development is of the 

intended quality." 

1.6. We have been instructed by our client to review the list of "Permitted Retailers" within the 

S106 agreement and, drawing on our specialist knowledge and experience, consider whether 

a designer outlet occupied by any combination of the Permitted Retailers would achieve Tier 

1 status.  

1.7. Our report is structured as follows: 

1. Introduction 

2. CACI’s experience in Outlets 

3. Tier ranking and how CACI define a Tier 1 outlet 

4. How CACI’s classifications relate to Ken Gunn Consulting’s classifications 

5. Does the DGDO Permitted Retailer List ensure that it can only operate as a Tier 1 asset? 

6. Was the Council correct to conclude that the section 106 agreement secures a Tier 1 

asset? 

Appendix 1: Outlet Classification 

Appendix 2: Retail Classification 

 

 

 



2. CACI’s experience in Outlets 
2.1. CACI has an in-depth knowledge of the UK and EU retail sector that has spanned over 15 years 

and across a client list that includes some of the UK’s biggest retail landlords, operators, and 

investors, including but not limited to: Landsec; Westfield; British Land; Hammerson; CBRE; 

Global Mutual and NewRiver. This wealth of knowledge, gained through multiple 

engagements with the aforementioned clients and relevant retailers, means CACI is equipped 

with the skills to identify a retail site's potential, and the market positioning of its tenants.  

2.2. Specifically, CACI has extensive experience in dealing with UK and EU outlet operators such 

as McArthurGlen, Landsec, Neinver and Peel Group, undertaking a variety of projects which 

have furthered CACI’s knowledge of the sector. This has led to CACI being recognised for its 

expertise in the Outlet sector. A summary of key projects by client within the Outlet sector is 

listed below. 

McArthurGlen 

2.3. CACI has an ongoing relationship with McArthurGlen that has spanned over 15 years. They 

operate 26 outlet centres in the UK, Europe and Canada. In the UK they operate 7 outlet 

centres including McArthurGlen Cheshire Oaks, McArthurGlen Ashford and the newly 

opened McArthurGlen West Midlands. Our projects for McArthurGlen have included, firstly, 

the creation of consumer segmentations and, secondly, bespoke outlet classifications for 

their portfolio of 26 centres.  

2.4. The first (consumer segmentation) was a market segmentation of all residents within 13 

different countries across Europe plus Canada. This enables McArthurGlen to have a better 

understanding of the residents in each of their centre's catchments. A catchment is defined 

as the geographical area where McArthurGlen outlets draw their shoppers from, in their case 

a 90-minute drivetime area. As a result of the segmentation, McArthurGlen are in a stronger 

position to know the demographic composition (age, income, lifestage) of residents within 

their market, the retail brands they prefer to shop at and the appropriate marketing 

messages to send to them. 

2.5. The second (bespoke outlet classification) saw CACI analyse every outlet centre under 

McArthurGlen’s management to profile them into a tier system based on the markets 

(including the type of tenant) that they target (e.g. shoppers within a 90-minute drivetime or 

international tourists). This classification is still used by McArthurGlen when analysing the 

trading performance of their schemes.  

Landsec 

2.6. CACI has worked with Landsec (formerly Land Securities and still Britain’s largest commercial 

landlord of offices and retail) over the course of 15 years. Our notable projects for them 

include ‘Tenant Targetters’ and ‘Gap Analysis’. Their outlet centre assets include Gunwharf 

Quays, Clarks Outlet Village, Braintree and Hatfield Galleria. 

2.7. 'Tenant Targetters' are documents produced to aid in the leasing discussions between 

Landsec and the retailers they want to trade in their centres. To produce these documents 

CACI utilises its knowledge of the outlet centres in question, the demographics of residents 

in their catchments and the tenants in question, to highlight reasons for their potential 

success at the scheme. Reports typically include information regarding the demographic fit 

of potential customers to the retailer in question and analysis of the level of competition and 



the size of the market that a retailer would have access to. CACI has conducted many of these 

reports, not only for outlet centres, but also for full price shopping centres. Their track record 

in securing tenants who will have a positive impact on a scheme means that this is a piece of 

work that is constantly requested by clients. 

2.8. 'Gap analysis' projects seek to understand the current and future demand for retail at 

locations by measuring the size of the market and comparing it to the volume of sales a 

shopping centre achieves. The ‘gap’ is the difference between the sales and the available 

market. This research thereby shows the level to which an outlet centre could increase sales 

if the correct retailers are in place. In doing the Gap Analysis, CACI can recommend which 

retail categories (e.g. clothing & footwear, household goods) are under provided for within a 

location or conversely where there is an over provision of a particular category. This 

experience gives CACI a solid basis for understanding the needs of the Grantham market, how 

much retail and what type of retail categories can be sustained.  

Neinver  

2.9. Neinver own/operate 15 outlet centres across Europe, making them Europe’s third largest 

outlet landlord, but do not have a presence in the UK. 

2.10. Neinver has been working alongside CACI for over 7 years and has focused on building and 

developing a customer segmentation much like the McArthurGlen work, which enables them 

to categorise their shoppers based on common demographic traits. This allows them to 

understand their audience better and ensure that future retail leasing meets the needs of 

their customer base.  

Peel Group 

2.11. The Peel Group are a significant retail and mixed use landlord in the UK, having developed 

projects such as the Trafford Centre and Media City in Manchester, as well as developing and 

operating three outlet centres in the UK; Gloucester Quays, The Lowry Outlet Mall and 

Glasgow Harbour. 

2.12. CACI’s relationship with the Peel Group is focused predominately on market summary 

reports. These are used to demonstrate the current state of the market and catchment 

around a centre. This form of work uses CACI’s in-house specialist data to accurately measure 

the size of a market, the available spend within it and the level of competition that it faces 

from other retail schemes.  

 

 

 

 

 

 

 

 



3. Tier ranking and how CACI define a Tier 1 Outlet 
3.1. Given the varying size and scale of outlet centres across the UK, CACI classify them into 

different tiers based upon common traits including the physical size of an outlet centre and 

the type of retailers (retail mix) that trade within them.   

3.2. CACI's tiering system ranges from the top tier Premium Outlet Centres (including Bicester 

Village, Cheshire Oaks and McArthurGlen York) with an average size of 26,700 square metres, 

to 'Small Outlet Centres' with an average space of 7,200 square metres. 

3.3. Coupled with size of a scheme, the ‘quality’ or ‘price position’ of the retailers within the 

scheme is also a factor in defining the Tier of an outlet centre. The basic premise is that the 

more ‘premium’ or exclusive the brands and retailers within an outlet centre, the higher the 

tier and the further shoppers will travel to visit. This is because brands at a higher price 

position create points of differences between traditional full price shopping centres and high 

streets. Premium and luxury brands also appeal to tourists (international and domestic) who 

live beyond the catchment area and will supplement trade from within the catchment. 

3.4. Within CACI’s UK outlet list there are 54 centres, with each falling into one of the Tier 

categories. This comprehensive list with their categories is provided in Appendix 1, and a 

summary is shown in the table below.  

Table 1: Count of UK Outlet Centres by CACI Classification 

 

3.5. These classifications are to a degree subjective, with CACI’s classifications having some 

variance to other consultancy houses in the property industry, however there are many 

similarities between classifications as retailer quality (or price position) and scheme size are 

common factors in defining an outlet centre class.  The main differences will arise from 

where the ‘line is drawn’ meaning some consultancy houses may rank particular outlets 

slightly above or below another. 

3.6. CACI consider retailer composition (i.e. mix) to be the principal factor in identifying a Tier 1 

Outlet. CACI classify all retailers into one of six ‘buckets’ to indicate their price point (how 

expensive the items are that they sell), these being: 

- Luxury; 

- Premium; 

- Accessible Premium; 

- Mass; 

- Value;  

- Budget.  

CACI Tier CACI Classifications Number of UK Outlet 
Centres 

1 Premium Major Outlet Centres 5 

2 Quality Major Outlet Centres 3 

3 Large Major Outlet Centres 5 

4 Major Outlet Centres 19 

5 London Outlet Centres 2 

6 Small Outlet Centres 20 

Total  54 



 

3.7. These price positions are relative to the retail category they sit within.  A luxury item of 

clothing may not have the same monetary value as a luxury item of kitchenware for example. 

It is also the case that retailers may sell items at a range of price points – CACI’s classification 

is based on the items that are perceived to dominate a retailer’s sales. Further detail on how 

CACI allocate a retailer to a particular category is set out in Appendix 2. 

3.8. CACI class any outlet that has above 20% of its retailers classified as ‘Premium’ or ‘Luxury’ as 

a Tier 1 Premium Major Outlet. The table below shows the average percentage of Premium 

and Luxury brands at a Tier 1 Outlet to be higher, however this is skewed by Bicester Village, 

70% of which is comprised of Premium and Luxury brands. Other Tier 1 Outlets have 20-30% 

Premium and Luxury Brands. It is worth noting that Gunwharf Quays in Portsmouth at 18,000 

sqm has below the floorspace threshold that CACI would use to define a Tier 1 Outlet (20,000 

sqm), however this shortfall is more than offset by the strength of the retail offer (62% 

Premium or Luxury brands) meaning CACI have classified it as a Tier 1 outlet. 

3.9. CACI class an outlet with over 20,000 square metres of floorspace, and over 45% of retailers 

defined as Accessible Premium or above, including 12% to 20% classified as 'Premium' or 

'Luxury' as a Tier 2 Outlet. On average CACI’s Tier 2 assets have 15% of their units classed as 

Premium, and 1% Luxury. The minimum percentage of Premium and Luxury retailers 

currently at a Tier 2 scheme is 13% as found in Clarks Village.  

3.10. A Tier 3 scheme is expected to have on average 10% of units let to Premium and 1% to Luxury.  

 

Table 2: Retailer Price Position within Outlet Centres, by Class 

 

 

 

 

 

  Average % of Units 

CACI 
Tier CACI Class Budget Value Mass 

Accessible 
Premium  Premium Luxury 

1 
Premium Major 
Outlet Centres 2% 5% 26% 32% 25% 11% 

2 
Quality Major 
Outlet Centres 3% 5% 43% 34% 14% 1% 

3 
Large Major Outlet 

Centres 5% 12% 46% 26% 10% 1% 

4 
Major Outlet 

Centres 11% 28% 52% 7% 2% 0% 

5 
London Outlet 

Centres 2% 4% 55% 26% 13% 0% 

6 
Small Outlet 

Centres 14% 37% 37% 7% 3% 2% 



4. How CACI’s classifications relate to Ken Gunn Consulting’s classification 
4.1. We are aware that Ken Gunn Consulting has previously provided advice on the classification 

of a Tier 1 outlet. As noted above, there are some differences between consultancy houses 

in where they rank particular outlets. These are minor though, and the following section will 

examine in more detail the commonalities between CACI’s classification, and the 

classification provided by Ken Gunn Consulting in 20201.  

4.2. The first thing to note is the number of classes. CACI uses a 6-tier classification whereas Ken 

Gunn Consulting has a 5-tier classification. CACI's additional tier accounts for London Outlet 

Centres, which CACI has given its own class due to the high number of residents and retail 

centres within the Greater London area. 

4.3. Ken Gunn Consulting had previously classed 4 outlet centres as Tier 1 Outlets (Cheshire Oaks, 

McArthurGlen York, McArthurGlen Ashford, Gunwharf Quays). The table below 

demonstrates the relationship between Ken Gunn's Classifications of Tier 0 to Tier 2 Outlets 

and CACI's classifications of those same Outlets.  

Outlet Centre CACI Class 
CACI Tier 
Number 

Ken Gunn 
Consulting 

Class 

GLA 
(‘000, 
SqM) 

% of 
Luxury, & 
Premium  

Brands 

% of Luxury, 
Premium & 

Premium 
Accessible Brands 

Bicester Village 
Premium 

Major  
T1 T0 27 70% 92% 

Cheshire Oaks - 
McArthurGlen 
Outlet Centre 

Premium 
Major  

T1 T1 38 25% 60% 

York - 
McArthurGlen 
Outlet Centre 

Premium 
Major  

T1 T1 22.7 22% 57% 

Portsmouth - 
Gunwharf Quays 

Premium 
Major  

T1 T1 18 27% 62% 

Ashford - 
McArthurGlen 
Outlet Centre 

Premium 
Major 

T1 T1 27.9 27% 64% 

Clarks Village 
Outlet Centre 

Quality 
Major  

T2 T2 20 13% 47% 

Swindon - 
McArthurGlen 
Outlet Centre 

Quality 
Major  

T2 T2 24 15% 51% 

Braintree 
Quality 
Major  

T2 T2 20 17% 49% 

East Midlands 
Large 
Major  

T3 T2 16.4 12% 38% 

Bridgend – 
McArthurGlen 
Outlet Centre 

Large 
Major 

T3 T2 22.7 12% 39% 

Table 3: Comparison CACI and Ken Gunn Outlet classifications 

 

 
1 Enclosure 11(b) Ken Gun Report 19/03/2020  



4.4. Analysis of the Ken Gunn Consulting Tier system against CACI's system shows that all of the 

schemes classified as Tier 1 by Ken Gunn are classified as Tier 1 in CACI’s classification 

(Premium Major Outlets).   

4.5. The main difference in definitions is because Ken Gunn Consulting places Bicester Village 

within a class of its own (his own Tier 0), due to the level of international visitors the outlet 

centre attracts, the high proportion of luxury brands at the centre and the sales the centre 

produces, which are more than double the nearest of other centres. CACI classes Bicester 

Village in the same CACI tier as McArthurGlen’s Cheshire Oaks, Ashford and York centres, and 

Gunwharf Quays (Premium Major Outlet Centres). Differences in classifications have 

emerged because CACI class any outlet that has above 20% of its retailers classified as 

‘Premium’ or ‘Luxury’ retailers as a Tier 1 Premium Outlet. This demonstrates that the 

classifications are broadly consistent. 

4.6. There are also some discrepancies between what CACI have defined as a Tier 3 scheme and 

Ken Gunn Consulting have defined as a Tier 2 scheme, notably McArthurGlen East Midlands 

and McArthurGlen Bridgend. CACI have defined the schemes in the table above as Tier 3 

schemes due to retail mix composition (less than 45% of retailers defined as accessible 

premium). Whilst Bridgend fits the size criteria of a Tier 2 scheme, CACI ultimately gauge the 

retail mix composition as the factor with the greatest importance, hence the Tier 3 

classification. 

4.7. CACI concludes that the two classifications are indeed very closely aligned and agree that in 

order for DGDO to sit alongside the likes of Gunwharf Quays and McArthurGlen Ashford’s 

centres as a Tier 1 Outlet it will need to meet set criteria based on floorspace and retail mix. 

It is important to highlight that CACI’s view of outlet centres and their classifications has been 

recognised across the industry, with major developers and operators like McArthurGlen and 

Landsec working with and subscribing to the classifications.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



5. Does the DGDO Permitted Retailer List ensure that it can only operate as a 

Tier 1 asset? 
5.1. CACI have analysed the list of retailers found within the S106 document in order to allocate 

a market position category (e.g. accessible premium, premium, luxury etc) for each retailer 

cited. The retailers in this list are the permitted tenants of the DGDO. In order to analyse the 

list, CACI have compared the retailers with its own in-house list of retailers and classifications 

to test each retailer’s category, price point, and UK or EU footprint.  

Concerns with the nature of the retailers within the list 

5.2. It is the opinion of CACI that it is highly improbable that a number of retailers in the S106 

document, which contains 605 retailers would take space at the scheme. The reasons for this 

view are outlined below. 

5.3. Firstly, CACI found that the list within the S106 document contains three cases of 

duplications: ‘The Cosmetics Company’ and ‘Cosmetics Company’, ‘Moda Vista’ and ‘MODA 

VISTA’, and ‘TW Lewin’ assumed to be ‘TM Lewin’, leaving a total of 602 ‘unique’ retailers in 

the Permitted Retailers list. 

5.4. Five retailers within the list were found to be in the process of winding down operations and, 

therefore, very unlikely to be in a position to establish a new outlet store within an untested 

UK outlet centre. La Senza, a Canadian retailer, has now gone through the process of closing 

the majority of its stores due to profitability concerns and is considered by most retail 

analysts to be focusing primarily on its online retailing business. Roman Originals has just 

finished a phasing out of 14 of its 68 stores in a process of reducing costs, meaning the retailer 

is unlikely to want to establish itself in another outlet centre, especially one that does not 

have an established level of trade. Kookia, the French fashion retailer, is in the ongoing 

process of winding down the UK arm of its business after initiating a solvent liquidation of its 

UK assets – a retailer in this process is guaranteed to refuse a store in the new DGDO outlet. 

The fourth retailer was Sonia Rykiel which went into liquidation in 2019. Gap is the fifth 

retailer in the list, closing all of its retail stores in the UK in the Summer of 2021.  Excluding 

these 5 retailers leaves 597 retailers on the Permitted Retailer list 

5.5. In addition to the above, CACI found that 9% of the permitted retailers (53 retailers) in the 

S106 document are retailers which do not currently have stores in the UK and are only 

available in the UK via concessions within existing third-party sellers such as department 

stores like House of Fraser, Selfridges or Harrods. A further 3% (16 retailers) have an online 

only presence. It is therefore considered extremely unlikely, in CACI’s opinion, that these 

retailers would open a store within the new and untested outlet centre. 

5.6. CACI also found that 4% of the stores (27 retailers) within the permitted retailer list are 

currently operating in the UK but only have a limited number of stores, trading in full price 

shopping centres or high street locations. These retailers do not yet have an outlet strategy 

and are unlikely to pursue one in an untested location. For instance, Jade Jagger Ltd, the 

jeweller, operates two stores within London and has no discount store locations in outlet 

centres across the UK. Another example of this is Sophie Hulme who has one UK store in 

Marylebone. If these premium retailers were to open in an outlet centre, it is highly likely 

that an established Tier 1 scheme like Bicester Village or Cheshire Oaks would be on their 

chosen location list, not an untested centre in Grantham.  



5.7. 155 retailers within the S106 document (26%) were found to have no existing presence in the 

UK at all, on the basis that they were unmatched to the CACI UK database, and an online 

search for these retailers was then carried out to confirm this was the case. A large proportion 

of these permitted retailers exist within France and Germany. Furthermore, it is CACI’s 

opinion that there is no reason to expect that they will ever look to develop a UK retail 

strategy. Indeed, a large proportion of these retailers do not currently even ship to the UK, 

meaning that it is highly unlikely that such retailers would take space at the DGDO.  The 

reason for this being that such retailers looking to expand internationally will opt for opening 

their first in-country store within a well-established trading location with a large and high 

spending population and it is more likely that this location would be operating at full price, 

rather than outlet, as a new entrant to the UK. In most instances the strategy would be to 

locate in London first, then spreading to regional capitals and other large urban centres, all 

before taking space in an outlet. In the case of some luxury brands in the permitted retailers 

list, for their first UK outlet they would be more likely to take space within an established 

outlet such as Bicester Village or Cheshire Oaks – not an untested UK outlet centre such as 

the DGDO. It is important to highlight at this point that CACI are aware that Freeport have 

been mentioned as the possible operator of the DGDO. The Freeport organisation has an 

existing portfolio that is international, including the far east but with only one active asset in 

Europe – this is ‘The Village Outlet’ in Lyon, France and goes some way to explaining why so 

many non-UK brands are found within the S106 . It is therefore CACI’s opinion that the 

proposed operator, while having extensive international experience, lacks the necessary 

recent UK experience and knowledge that is required to equip a Tier 1 asset in Grantham for 

a UK audience today.  

Classification of retailers in the list 

5.8. Of the list of 605 potential tenants in the S106 , 57% (346 retailers) returned a match to CACI’s 

UK retailer database or were found to be trading in the UK following a subsequent internet 

search. 43% of retailers were unmatched due to the reasons outlined above (e.g. no UK 

presence, only trade as concessions). CACI have analysed the matched retailers to establish 

the retailers' price positioning, the results of which can be seen below.  

Table 4: Price Position of matched retailers within the S106 document 

 N.B. Sum of 101% is due to rounding 

 

 

 

 

 

Price Position Percentage of matched retailers Examples from the S106 

Budget >1%  

Value 2% Crocs, Quiz 

Mass 21% Next, Superdry, Converse 

Accessible Premium 29% Jack Wolfskin, Ben Sherman, 
Asics 

Premium 29% Barbour, Calvin Klein, GANT 

Luxury 19% Dolce & Gabbana, Gucci, Prada 



Table 5: Retail category of matched retailers within the S106 document 

 N.B. Sum of 99% is due to rounding 

 

5.9. Of the 346 retailers that have returned a match to CACI’s retailer list, 52% fall within the 

Accessible Premium, Mass or Value price points (see above). This would account for 181 

stores – more than enough to fill the DGDO, assuming it has capacity for c.100 retail and 

catering units. It is therefore entirely possible that the DGDO could operate without any 

obligation to host any Premium or Luxury brands. 

Retail composition of CACI Tier 2 Outlets 

5.10. The below table again shows the percentage of matched retailers from the Permitted Retailer 

list at each price point, and the number of retailers that that equates to: 

Table 6: Percentage and count of matched retailers in the S106 document  

N.B. Sum of 101% is due to rounding 

 

5.11. Using its database, CACI has analysed the tenant lists for each of CACI's Tier 2 Outlets. 

These retailers were then cross referenced against the outlet centre websites (on 17th 

December 2021) to ensure CACI were referencing the most up to date retailer lists.  Both 

retailers and food and beverage ("F&B") operators were included in this analysis. Whilst the 

retailers at each Tier 2 Outlet do not all appear on the Permitted Retailer list, they do all 

appear on the same database CACI has used to categorise the Permitted Retailers. 

Accordingly, each has been allocated a class using the same criteria that CACI have used 

when analysing the Permitted Retailer list. This enables conclusions to be drawn as to 

whether the DGDO could host the same retail composition as the Tier 2 Outlets.  

5.12. It is clear from the table below that, save for there only being one "Budget" retailer on the 

Permitted Retailer list, the DGDO could mirror the precise percentage retail mix of each of 

these Tier 2 Outlets using comparable retailers from within the Permitted Retailer list. 

Nothing within the Section 106 Agreement prevents this. It would follow that the DGDO 

would be a Tier 2 scheme, whilst still complying with the S106. 

Category Percentage of matched retailers Examples from the S106 

Clothing & Footwear 65% Billabong, Ben Sherman, Asics 

Leisure Goods 10% Lego, Nike, Tumi 

Personal Goods 8% Mobile Blitz, Swatch, Pandora 

Catering 4% Costa, Bagel Nash, Subway 

Personal Care 4% Beauty Outlet, Kiko, Rituals 

Durable Goods 1% Home & Cook, Bedeck 

Convenience 2% Hotel Chocolat, Millies Cookeis 

House & Home 5% 
Cath Kidston, Yankee Candle, 

Tefal 

Price Position Percentage of matched 
retailers 

Number of matched retailers 
(total 346) 

Budget >1% 1 

Value 2% 7 

Mass 21% 74 

Accessible Premium 29% 100 

Premium 29% 99 

Luxury 19% 65 



Table 7: Market position of retailers within Tier 2 outlet centres 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Price Position 

McArthurGlen 
Swindon 

Number of 
Retailers 

Swindon 
% of 

Retailers 

Clarks 
Village  

Number 
of 

Retailers 

Clarks 
Village % 

of 
Retailers 

Braintree 
Outlet  

Number of 
Retailers 

Braintree 
Outlet % of 

Retailers 

Budget 3 3% 3 4% 2 3% 

Value 6 6% 7 8% 2 3% 

Mass 41 41% 34 40% 36 46% 

Accessible 
Premium 35 35% 29 34% 26 33% 

Premium 14 14% 12 14% 12 15% 

Luxury 1 1% 0 0% 1 1% 

Total 100  85  79   

Accessible 
Premium/Mass/ 
Value/Budget 

85 85% 73 86% 66 84% 



6. Was the Council correct to conclude that the section 106 agreement 

secures a Tier 1 asset? 
6.1. Analysis of the Permitted Retailer list in the S106 for DGDO reveals that it includes a large 

number of retailers in the Premium and Luxury price position, but crucially there is no 

mechanism to guarantee that the landlord acquires the critical mass of retailers in this 

category (shown to be 20% of the total occupiers at the DGDO) required to secure a Tier 1 

scheme. The S106 would allow the DGDO to mirror the retail composition of a Tier 2 scheme. 

Further, it would allow the DGDO to be comprised solely of Accessible Premium, Mass and 

Value retailers, which would not produce a Tier 1 or 2 scheme.  

6.2. Therefore, the S106 allows the landlord of the DGDO to fill the outlet using only retailers from 

the lower classifications within the Permitted Retailers list and provide a scheme at Tier 2 or 

below but still be compliant with the current obligations. 

6.3. Having taken all of the above into account, CACI consider that the S106 agreement does not 

oblige the DGDO to have the quantity and quality of retailers required to secure a Tier 1 

outlet. Therefore, it is CACI’s opinion that the Council was incorrect to conclude that the 

DGDO would be secured as a Tier 1 asset by the S106.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix  1: Outlet Classification 

Outlet Centre CACI Class CACI Tier 

Bicester Village 
Premium Major Outlet 

Centres 1 

Ashford - McArthurGlen Outlet Centre 
Premium Major Outlet 

Centres 1 

Cheshire Oaks - McArthurGlen Outlet Centre 
Premium Major Outlet 

Centres 1 

Portsmouth - Gunwharf Quays 
Premium Major Outlet 

Centres 1 

York - McArthurGlen Outlet Centre 
Premium Major Outlet 

Centres 1 

Braintree Designer Outlet Centre 
Quality Major Outlet 

Centres 2 

Street - Clarks Village Outlet Centre 
Quality Major Outlet 

Centres 2 

Swindon - McArthurGlen Outlet Centre 
Quality Major Outlet 

Centres 2 

Bridgend - McArthurGlen Outlet Centre 
Large Major Outlet 

Centres 3 

East Midlands McArthurGlen Designer Outlet 
Centre 

Large Major Outlet 
Centres 3 

Castleford - Junction 32 Outlet Village 
Large Major Outlet 

Centres 3 

Gloucester Quays Outlet Centre 
Large Major Outlet 

Centres 3 

Livingston Designer Outlet 
Large Major Outlet 

Centres 3 

Birmingham - Resorts World Major Outlet Centres 4 

Doncaster - Lakeside Village Outlet Centre Major Outlet Centres 4 

Gretna Gateway Outlet Village Major Outlet Centres 4 

Hatfield - The Galleria Outlet Centre Major Outlet Centres 4 

Seaham - Dalton Park Major Outlet Centres 4 

Spalding - Springfields Outlet Major Outlet Centres 4 

Ebbw Vale - Festival Park Outlet Centre Major Outlet Centres 4 

Freeport Fleetwood Outlet Centre Major Outlet Centres 4 

North Shields - Royal Quays Major Outlet Centres 4 

Salford - Lowry Outlet Mall Major Outlet Centres 4 

Tillicoultry - Sterling Mills Outlet Centre Major Outlet Centres 4 

Affinity Talke Outlet Centre Major Outlet Centres 4 

Batley - The Mill Major Outlet Centres 4 

Bideford - Affinity Devon Outlet Shopping Major Outlet Centres 4 

Brighton Marina Outlet Centre Major Outlet Centres 4 

Chatham - Dockside Outlet Centre Major Outlet Centres 4 

Dover - De Bradelei Wharf Major Outlet Centres 4 

West Bromwich - Astle Outlet Park Major Outlet Centres 4 

Walsall - Boundary Mill Major Outlet Centres 4 

Wembley London Designer Outlet London Outlet Centres 5 



Icon Outlet at the O2 London Outlet Centres 5 

Clacton Factory Outlet Centre Small Outlet Centres 6 

Matlock - Peak Village Outlet Centre Small Outlet Centres 6 

Accrington - Oswaldtwistle Mills Small Outlet Centres 6 

Alexandria - Lomond Galleries Small Outlet Centres 6 

Belper - De Bradelei Mill Small Outlet Centres 6 

Coatbridge - MacKinnon Mills Small Outlet Centres 6 

Colne - Boundary Mills Small Outlet Centres 6 

Evesham Country Park Outlet Centre Small Outlet Centres 6 

Freeport Hornsea Outlet Village Small Outlet Centres 6 

Grantham - Boundary Mill Small Outlet Centres 6 

Kendal - K Village Outlet Centre Small Outlet Centres 6 

Kernow Mill Outlet Centre Small Outlet Centres 6 

Matlock - Masson Mills Outlet Centre Small Outlet Centres 6 

Newcastle upon Tyne - Boundary Mill Small Outlet Centres 6 

Nottingham - De Bradelei Mill Small Outlet Centres 6 

Ripon - Lightwater Shopping Village Small Outlet Centres 6 

Sheffield - Boundary Mill Small Outlet Centres 6 

Shepton Mallet - Kilver Court Small Outlet Centres 6 

St Asaph - The Tweedmill Small Outlet Centres 6 

Wilton Shopping Village Small Outlet Centres 6 

Table 8: UK Outlet Centres by Class 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix 2: Retail Classification 

1. CACI classify all retailers into one of six ‘buckets’ to indicate their price point (how expensive the 

items are they sell), these are Luxury, Premium, Accessible Premium, Mass, Value, and Budget. 

These price positions are relative to the retail category they sit within.  A luxury item of clothing 

may not have the same monetary value as a luxury item of kitchenware for example. It is also the 

case that retailers may sell items at a range of price points – CACI’s classification is based on the 

items that are perceived to dominate a retailer’s sales.  

2. Examples of clothing & footwear retailers and their common characteristics at each price position 

are:  

Luxury:  

Example Retailers: Burberry, Gucci, Mulberry 

Luxury retailers have the highest price points and are typically only affordable to the most affluent 

consumers. Using a woman’s coat as an example, prices for the retailers listed above typically 

range from £850 to £3000+.  Luxury retailers are also typically associated with exclusive shopping 

destinations such as Bond Street in London and have a limited number of stores across the UK. In 

the UK clothing & footwear luxury brands have an average of 3 full price stores and 1 outlet store 

in the UK, the majority of which are found in Bicester Village. 

Premium:  

Example Retailers: Hobbs, Gant, Reiss 

Premium Brands are aspirational brands, but with a lower price point than luxury brands. A 

woman’s coat typically ranges from £150 to £500.  Stores will be limited across the UK, but not to 

the extent of Luxury retailers. In the UK premium clothing & footwear brands have an average of 

6 full price stores and 3 outlet stores. 

Accessible Premium:  

Example Retailers: Jack Wills, Joules, Allsaints 

Accessible Premium Brands are more common and typically found in regional retail destinations 

across the UK or smaller town centres with an affluent catchment population (e.g. Beaconsfield, 

Marlow).  In terms of price point a woman’s coat typically ranges between £100 and £300. In the 

UK accessible premium clothing & footwear brands have an average of 13 full price stores and 5 

outlet stores. 

Mass:  

Example Retailers: Marks & Spencer, Next, Superdry 

Mass Brands are found in greater numbers across the UK and often associated with mid to large 

town centres and have wide consumer appeal.  These are the retailers that many full price 

shopping centres are built around. In terms of price point a woman’s coat typically ranges between 

£50 and £150. In the UK mass clothing & footwear brands have an average of 24 full price stores 

and 6 outlet stores. 

Value: 

Example Retailers:  Sports Direct, Primark, Yours 



Value Brands are also found across the UK, although price points are lower than Mass Brands, 

these are retailers that still have broad appeal across all but the most affluent consumer 

groups.   In terms of price point a woman’s coat typically ranges between £20 and £70. In the UK 

value clothing & footwear brands have an average of 22 full price stores and 6 outlet stores. 

Budget: 

Example Retailers:  Peacocks, Bonmarche, Shoe Zone 

Budget Brands typically have the lowest price points and are also found across the UK, particularly 

in less affluent areas of the country. Typically they target and appeal to lower income consumers. 

In terms of price point a woman’s coat typically ranges between £20 and £50. In the UK budget 

clothing & footwear brands have an average of 80 full price stores and 3 outlet stores. 

3. It should be noted that the assignment of a price position is subjective meaning other companies 

that conduct analysis of retailers may assign a different price position classification to the brands 

if they were doing a similar exercise, however CACI would expect the outputs to be very similar, 

as the principles are the same. There will inevitably however be some variance on where different 

agencies ‘draw the line’ between price positions. Ultimately CACI’s experience and history working 

across the retail sector shows that CACI definitions are widely accepted within the Retail Property 

industry.   
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Dear Mr Jordan 
 
Application S17/2155 – Re-consultation 

1. Introduction 

1.1 We write further to our previous correspondence on this matter, and the letter received 
from SKDC dated 23 February 2022 advising that additional documents have been 
uploaded to your website. Save where otherwise provided, we adopt the definitions used 
in our past correspondence.  

1.2 We have reviewed the additional documentation provided, and note that save for the new 
Certificate, there do not appear to be any substantive changes. We would however like to 
take this opportunity to request that the substantive defects with the Application and the 
Draft S106 are resolved. We focus below on the adopted design year, the Draft S106, 
and the additional correspondence and evidence submitted to SKDC since the 
Committee Meeting. We have also highlighted our concerns with the conduct of the 
September Committee Meeting in paragraph 5 below, so that this can be avoided when 
the Application is reconsidered. 

2. Summary of recent events 

2.1 On 9 September 2021, SKDC's Planning Committee resolved to grant the DGDO 
Application in accordance with the Officer's recommendation, which we note was subject 
to a section 106 agreement being completed within a period not exceeding six months 
from the date of that meeting (i.e. 9 March 2022) (the "Resolution to Grant").  

2.2 Following the Resolution to Grant, our client took advice from William Hicks QC and 
Stephen Whale, both of Landmark Chambers, who advised that if SKDC issued a 
decision notice granting planning permission it would be tainted by legal error amenable 
to legal challenge by way of a judicial review claim. We wrote to you on 13 October 2021 
setting out three grounds on which a judicial review claim may be brought (our "October 
2021 Letter"). We urged you to reconsider the DGDO Application and return it to 
Committee. We enclose a copy of our October 2021 Letter with this letter. 
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2.3 One of the grounds identified in our October 2021 Letter was that the conditions and 
obligations proposed as part of the planning permission and Draft S106 did not secure a 
Tier 1 DOC, despite officers advising members that the conditions and section 106 
agreement would ensure that the "DOC is of the intended quality" (i.e., a Tier 1 DOC). 
This is a defect which we have made repeated representations about in the past.  

2.4 We understand that it is common ground that the key mechanism purported to restrict the 
DGDO so that it operates as a Tier 1 DOC is the Permitted Retailer list in the Draft S106. 
On 28 January 2022, we submitted to you a report prepared by CACI, a business 
consultancy with extensive and in-depth knowledge of the UK and EU designer outlet 
sector (our "January 2022 Letter" and the "CACI Report"). CACI concluded that it would 
be possible to operate a scheme at Tier 2 or below at Downtown comprised solely of 
retailers within the Permitted Retailer list. We enclosed a copy of the CACI Report with 
our January 2022 Letter and enclose a copy with this letter so it can be placed on your 
planning portal and shared with the Committee. 

2.5 We have not received a response from SKDC to our October 2021 Letter, our January 
2022 Letter, or the CACI Report. We note that additional documents have been placed 
on your website, but none of these deal with the points raised in the above referenced 
correspondence.  

3. Outdated documents and design year 

3.1 We note that the additional documents provided do not deal with any of the substantive 
issues we have raised. We also understand that the Application will be returned to 
committee to be considered in light of this additional documentation.  

3.2 The RIA Update relied on at Committee was prepared in July 2020, and relied, to a large 
extent, on data from 2017 and 2018 (for example the Experian GOAD data used). Even 
the 2020 data used (such as the Experian Retail planner Briefing Note 17 from February 
2020) is now two years old. The retail landscape, and indeed our way of life, has 
undergone a seismic change since February 2020.  

3.3 Further, the RIA Update justified the use of outdated data and the applicant's failure to 
commission up-to-date inspections of town centres by reference to the lockdowns 
experienced in 2020. However, non-essential retail re-opened almost a year ago, and 
there has been ample time for updated on-foot studies to be carried out since then.  

3.4 The RIA Update also states that the "proposed development is planned to be delivered in 
a single phase and trading by no later than 2023". In particular, the RIA Update adopted 
a design year of 2025. It describes this as "the second full calendar year of trading". The 
design year is key to the assessment of the DGDO, with the impact measured as at that 
year. We advised before the September Committee Meeting that with the applicant's 30-
month construction timetable, it would be impossible for the development to be trading in 
2023, and therefore for the design year to be 2025. We reiterated this in our October 
2021 Letter as a ground on which Leading Counsel advised that judicial review could be 
brought.  

3.5 If we assume that the Application is determined on 1 April 2022, the 30-month 
construction timetable takes us through to 1 October 2024. Therefore, the earliest 
possible design year is 2026.  

3.6 We urge you to take this opportunity to require a revised Retail Impact Assessment to be 
carried out adopting a design year of 2027 (or later). We suggest 2027 because by the 
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time the revised Retail Impact Assessment has been prepared, consulted upon and the 
application determined, time will have run out for a design year of 2026.  

4. Expertise within our client's team 

4.1 We were disappointed that our client's representations have been characterised as the 
soundings of a disgruntled competitor. There has been a fundamental failure to engage 
with the substance of our client's objections throughout this process.  

4.2 The evidence we have presented to SKDC has not been confined to members of our 
client's own development team. Our client has also engaged Ken Gunn Consulting and 
CACI.  

4.3 Ken Gunn has worked on more than 180 outlet projects in 35 countries and is recognised 
as the leading expert in this field. CACI also has extensive experience dealing with UK 
and EU outlet operators and has had a relationship with McArthurGlen which spans 15 
years. 

4.4 Both consultancies have a database which splits UK designer outlets into different tiers, 
and an established means of identifying the characteristics of those tiers. CACI also has 
a database which classifies retailers into different categories – luxury, premium, 
accessible premium, mass, value and budget. In applying those pre-established 
classifications to the Permitted Retailer list, CACI has shown that the Draft S106 simply 
does not secure a Tier 1 DOC. It is common ground that only a Tier 1 scheme would be 
acceptable, and therefore it follows that the DGDO must be refused. 

4.5 Further, our client has taken advice from Leading and Junior Counsel, who have 
confirmed that they consider a decision to grant planning permission following the 
Resolution to Grant and without these issues being resolved, would be tainted by legal 
error amenable to legal challenge.  

4.6 We urge officers and members to consider the evidence our client has put forward with 
an open mind, and to grapple with the issues raised, so that legal proceedings can be 
avoided.  

5. Procedure for Committee Meeting 

5.1 Ahead of the September Committee Meeting we received a letter from SKDC dated 31 
August 2021 notifying us of the public speaking arrangements, which included the 
following: 

"The order of addressing the Committee will be:- 

(i) Ward Members 

(ii) Any representative from the Town/Parish Council 

(iii) Objectors to the application; 

(iv) Any supporter of the application; 

(v) The applicant or agent for the application. 
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Each person is allowed to speak for a maximum of 3 minutes … 
 
Only one speaker for the applicant (as (iv) above) … will be allowed to speak."  

5.2 Accordingly, our client's team nominated one person to speak, Mark Tombs of NTR 
Planning. Cllr Blaney also spoke, on behalf of NSDC. 

5.3 However, all of the speakers in favour of the application were affiliated with the applicant 
and were as follows (timestamps are as per the Committee recording): 

(a) Peter Isaac, Finance Director, shareholder and family member at Oldrid (47:17 – 
49:50); 

(b) Angela Smedley, Fisher German, agent and planning consultant for the applicant 
(50:51 – 53:47); 

(c) Ian Anderson, Lichfields, retail advisor to the applicant (54:49 – 57:44); 

(d) Gerard McKinney, MD of Hub Transport Planning Ltd, transport and access 
advisors to Oldrids and Downtown (58:39 – 1:00:47); 

(e) Iestyn Roberts, CEO Freeport Retail, proposed DGDO operator (1:01:51 – 
1:04:47); and 

(f) Richard Broadhead, Oldrids & Co. (1:05:44 – 1:08:41, then questions). 

5.4 The impact of this was that the applicant's team was afforded 18 minutes to speak in 
favour of the application, and against the GDOV, without an opportunity being given to 
our client to challenge or correct statements.  

5.5 The public speaking arrangements, as notified to us, only permitted one person to speak 
on behalf of the applicant as a supporter of the application, and one person to speak for 
the Application itself.  

5.6 We would therefore formally request that only one person speak for the applicant as a 
supporter when this Application is reconsidered, and one person on behalf of the 
Application. If SKDC cannot guarantee this, we request confirmation that the experts 
across our client's team may be given three minutes each to speak as objectors.  

6. Conclusion 

6.1 We have presented overwhelming evidence that a planning permission based on the 
existing Resolution to Grant, and the advice to Committee underlying that, would be 
tainted by legal error. We urge officers to take this opportunity to require the applicant to 
comprehensively update its Retail Impact Assessment, and to review the provisions in 
the Draft S106. 

6.2 We also request that this letter, and the CACI Report, are published on your website. We 
appreciate your keeping us updated on the progress of this matter, and should be 
grateful if you would confirm the public speaking arrangements for the Committee 
Meeting in due course.  

6.3 Should you wish to discuss our representations in any more detail, we would be pleased 
to set up a meeting. 
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Yours sincerely, 

Taylor Wessing LLP 
*Sent electronically on behalf of Taylor Wessing LLP 

Encs. 

1. The October 2021 Letter 

2. The CACI Report 




